
 

 

Via Electronic Mail: rule-comments@sec.gov 

September 30, 2026 

Vanessa A. Countryman 

Secretary 

U.S. Securities and Exchange Commission 

100 F Street, NE 

Washington, DC 20549-1090 

Re: File No. SR-FINRA-2026-018 – Notice of Filing of a Proposed Rule Change to 

Amend FINRA Rules 0150 (Application of Rules to Exempted Securities Except 

Municipal Securities), 2165 (Financial Exploitation of Specified Adults) and 4512 

(Customer Account Information) and to Adopt FINRA Rule 2166 (Temporary Delays 

for Suspected Fraud) 

Dear Ms. Countryman, 

The American Securities Association1 (ASA) appreciates the opportunity to comment on the 

above-referenced proposed rule change, filed by the Financial Industry Regulatory Authority 

(FINRA) pursuant to Section 19(b)(1) of the Securities Exchange Act of 1934. ASA submitted a 

comment letter to FINRA on March 11, 2026 in response to Regulatory Notice 26-02, the notice-

and-comment proposal that preceded this filing2, a copy of which is attached hereto as Exhibit A. 

This letter builds on that submission.  

We identify below where the proposal as filed reflects ASA’s prior recommendations, and where 

it does not. ASA continues to believe that protecting senior investors and combating fraud are 

core regulatory objectives for the firms that make up ASA’s membership.  

I.  Rule 4512 – Trusted and Emergency Contacts. 

ASA supports FINRA’s decision to retain the optional “emergency contact” terminology and the 

flexibility for a customer to authorize a single trusted or emergency contact across all current and 

future accounts. We support that change so long as the customer retains the choice to designate 

 
1ASA is a trade association that represents the retail and institutional capital markets interests of regional financial services firms 

who provide Main Street businesses with access to capital and advise hardworking Americans how to create and preserve wealth. 

ASA’s mission is to promote trust and confidence among investors, facilitate capital formation, and support efficient and 

competitively balanced capital markets. ASA has a geographically diverse membership base that spans the Heartland, Southwest, 

Southeast, Atlantic, and Pacific Northwest regions of the United States. 
2American Securities Association, Comment Letter to FINRA re Regulatory Notice 26-02 (Mar. 11, 2026), available at 

https://www.finra.org/sites/default/files/NoticeComment/ASA%20to%20FINRA_Senior%20Fraud%20March%20%202026.pdf, 

and reproduced in full at Exhibit A (“ASA Comment Letter”). 



 

 

contacts on an account-by-account basis as set forth in ASA’s March 2026 recommendation (see 

Exhibit A, Section I). We have no objection to this aspect of the proposal as filed.3 

However, three of ASA’s specific requests from that letter are not addressed in the current filing 

or FINRA’s statement of purpose: (1) repapering relief for legacy accounts, (2) sample plain-

language disclosure language, and (3) confirmation that data minimization practices are 

consistent with FINRA’s objectives.4  

None require Commission action here but we ask FINRA to use them to when developing 

implementation guidance and future refinements to Rule 4512. 

II.  Rule 2165 – Extended Temporary Holds. 

ASA supports the proposed expansion of Rule 2165(c)(2) to permit associated persons in 

specialized senior-investor-protection or fraud-prevention roles to place, extend, or terminate a 

hold. We also support adding federal authorities alongside state authorities in the extension 

framework.5 

ASA continues to have reservations about the proposed extension of the maximum Rule 2165 

hold period from 55 to 145 business days. FINRA’s own statement of purpose acknowledges 

ASA’s position that this maximum “would risk turning temporary holds into de facto long-term 

freezes that could impose substantial costs and hardship on seniors and other investors.” 

Unfortunately, FINRA declined to modify the proposal in response to our comment. A 145-

business-day maximum, even subject to the proposed conditions, moves well beyond the original 

design of Rule 2165 as a short-term intervention tool and risks converting a fraud-prevention 

safeguard into an extended asset freeze for investors who have not done anything wrong.6 

If the Commission approves this extension without this change, then we encourage FINRA to 

clarify, whether in implementation guidance or as it gains experience with the new framework, 

that (1) extensions remain discretionary rather than a default entitlement to the full 145-day 

maximum, (2) firms may adopt shorter internal caps, and (3) firms are expected to consider less 

restrictive alternatives before extending a hold to its full duration (see Exhibit A, Section II). 

We also encourage FINRA to clarify, over time, the standard for “reasonable follow-up efforts” 

with the relevant authority under proposed Rule 2165(b)(5)(A) (see Exhibit A, Section II). The 

recordkeeping requirements in proposed Rule 2165.05, which call for documentation of “dates of 

communication attempts, methods used, and any communications received,” are more granular 

than the general standard ASA’s prior letter asked FINRA to clarify. This does not warrant 

 
3ASA Comment Letter, supra note 2, at Section I. 
4ASA Comment Letter, supra note 2, at Section I. 
5ASA Comment Letter, supra note 2, at Section II. 
6ASA Comment Letter, supra note 2, at Section II. 



 

 

Commission action now, but we would welcome FAQ-level guidance from FINRA in due 

course.7 

III.  Proposed Rule 2166 – Temporary Delays for Suspected Fraud. 

ASA supports FINRA’s decision to require notification of a Rule 2166 delay only for the 

customer, while leaving notice to other authorized parties and trusted or emergency contacts up 

to the firm’s discretion. This matches ASA’s recommendation (see Exhibit A, Section III).8 

ASA’s prior letter recommended retaining the five-business-day delay period with narrow, 

authority-triggered extensions (see Exhibit A, Section III). FINRA instead adopted a flat ten-

business-day delay with no extension mechanism, a different design than ASA proposed, not a 

scaled version of it. We ask the Commission to consider whether a flat ten-day period, applied 

uniformly regardless of the facts, balances investor protection against customer autonomy as 

well as ASA’s shorter-baseline-with-extension alternative would. We do not oppose Commission 

approval of the ten-business-day period, but do not view it as the best alternative.9 

We welcome FINRA’s confirmation that a firm may terminate a Rule 2166 delay early once it no 

longer has a reasonable belief of fraud. However, two items from ASA’s prior letter remain 

unaddressed: 

• Guidance on converting a Rule 2166 delay into a Rule 2165 hold when a firm later 

determines that the customer is a Specified Adult (see Exhibit A, Section III); and10 

• The treatment of good-faith reliance on the Rule 2165 and Rule 2166 safe harbors for 

purposes of Form U4 reporting and customer complaint disclosure (see Exhibit A, 

Section III). FINRA’s statement of purpose notes that it “will consider issuing guidance” 

on this point, which we welcome, and we encourage FINRA to keep this item on its 

agenda and issue that guidance as its experience with the new rules develops.11 

IV.  Information Sharing and Data Minimization. 

ASA’s prior letter raised these same concerns about large-scale, centralized regulatory data 

collection, including in the context of the Consolidated Audit Trail (see Exhibit A, Section IV). 

Neither FINRA’s statement of purpose nor its economic impact assessment addresses data 

minimization or the cybersecurity exposure created by expanded recordkeeping obligations 

under proposed Rules 2165 and 2166.  

 
7ASA Comment Letter, supra note 2, at Section II. 
8ASA Comment Letter, supra note 2, at Section III. 
9ASA Comment Letter, supra note 2, at Section III. 
10ASA Comment Letter, supra note 2, at Section III. 
11ASA Comment Letter, supra note 2, at Section III. 



 

 

We ask that FINRA continue to consider both as it issues future guidance, particularly given the 

recordkeeping expansions described in Section II above. This will increase the volume of 

sensitive customer information that member firms, especially smaller and regional firms without 

large-firm data security infrastructure, are expected to retain.12 

V.  Conclusion. 

ASA supports Commission approval of the aspects of this proposal that reflect ASA’s March 

2026 recommendations. But we do continue to have reservations about the 145-business-day 

maximum hold period under Rule 2165.  

ASA and its member firms are prepared to provide additional data or case studies from their 

front-line experience administering Rules 2165 and 4512, and we welcome the opportunity to 

continue working with FINRA and the Commission on these issues. 

Sincerely, 

Jessica Giroux 

Jessica R. Giroux 

Chief Legal Officer 

American Securities Association

 
12ASA Comment Letter, supra note 2, at Section IV. 



 

 

EXHIBIT A 
American Securities Association Comment Letter to FINRA re Regulatory Notice 26-02 

(March 11, 2026) 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 


